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1.  PURPOSE:
This guide describes Army Contracting Agency (ACA) Business Clearance Procedures pursuant to requirements in AFARS 5101.601(4)(D) and ACA Acquisition Instruction (AI) paragraph 8.5.  This guide also provides instructions for preparing Prenegotiation Objective Memoranda (POMs) and Post/Price Negotiation Memoranda (PNMs) and a form documenting price reasonableness under Simplified Acquisition Procedures (SAP).

2.  POLICY:
Prenegotiation objectives and final pricing agreements must be documented per Federal Acquisition Regulations (FAR) 15.406-1 and 15.406-3, respectively.  The Army Source Selection Guide should be used in accomplishing all Best Value source selections, except source selections for Contingency contracting and contracting for Architect-Engineering (A&E).  The Army Contracting Agency Cost & Price Analysis Handbook should be used as a guide in performing cost or price analysis.

3.  DOCUMENTATION:

See FAR 15.406-1 for general guidance for preparing POMs and FAR 15.406-3 for PNMs.  See DFARS 215.406-1 and 215.406-3, AFARS 5115.406, and ACA Acquisition Instruction (AI) paragraph 8.5 for additional guidance.  Source Selection Information, as defined at FAR 2.101, and contractor bid or proposal information must be marked and protected in accordance with FAR 3.104-4.
4.  ACA POM/PNM APPROVAL REQUIREMENTS: 

a.  PARCs should ensure that Business Clearance procedures are in place at the Contracting Centers and each Subordinate Directorate of Contracting (DOC) to ensure that contract actions:

(1) Satisfy the approved acquisition strategies,

(2) Result in fair and reasonable business arrangements,

(3) Are consistent with laws and regulations, and

(4) Promote the Government’s acquisition goals and policies.

b.  POM Requirements.

A POM must be approved at the appropriate level before negotiations can begin for all negotiated acquisitions that exceed the simplified acquisition threshold.  In competitive acquisitions, the POM must be approved before offerors that are not in the competitive range may be notified that they are eliminated from further consideration.  A POM is not required if award is made without discussions, provided the PNM contains an explanation of the determination that discussions were not required.
c.  PNM Requirements.

A PNM is required for ALL negotiated contract actions that exceed the simplified acquisition threshold, including modifications of contracts previously awarded under sealed bid procedures.  The PNM must be approved at the appropriate level prior to contract award.

d.  Simplified Acquisition Procedures Requirements.

Pursuant to FAR 13.106-3 Award and Documentation, contracting offices should minimize preparation and retention of documentation under simplified acquisition procedures.  

5.  SUGGESTED POM/PNM FORMATS:

a.  Appendix A-1 provides a sample POM format that is based on a best value competition for a hypothetical acquisition for commercial type Grounds Maintenance services.  Appendix A-2 provides a sample PNM (Post Negotiation Memorandum) that is based on the hypothetical case in Appendix A-1.

b.  Appendix B-1 provides a sample POM format that is based on a hypothetical sole source acquisition for Grounds Maintenance services that are not commercial.  Appendix B-2 provides a sample PNM (Price Negotiation Memorandum) that is based on the hypothetical case in Appendix B-1.

c.  Appendix C provides a simplified form for documenting pricing decision for purchases made under SAP procedures.

d.  Appendices D-1 and D-2 provide checklists that contain most determinations, approvals, and specific requirements that may apply to a POM or PNM.  PARCs and contracting centers may adapt the checklists to suit their needs.

Appendix A-1

SAMPLE FORMAT – COMPETITIVE COMMERCIAL – TYPE SERVICES

PRENEGOTIATION OBJECTIVE MEMORANDUM (POM)

GROUND MAINTENANCE – LAWN MOWING

FORT FUTURE

I.  Solicitation Number:  DABTXX-02-R-0000, including 3 amendments.

II.  Contract Type:  Insert contract type and period of performance. Include any options for additional performance.

III.  Description of Requirement:  Provide a brief description of the supplies or services being acquired. 

IV.  Acquisition Background:

a.  Previous buys of same or similar items.

b.  Applicability of performance based contracting approaches.

c.  Consideration for consolidation with regional requirements and any “bundling” issues.

d.  Market Research results.  Discuss the basis for making the commercial items determination and any actions to reevaluate the requirement to enable use of commercial or nondevelopmental items.  Identify any relevant contract terms and conditions and industry practices discovered during market research.

e.  Efforts to identify potential sources.  Address set-aside decisions or decisions to limit competition.

f.  Any external conditions that may affect the requirement and acquisition.

g.  Availability of funding.

V.  Acquisition Chronology:  (Provide a brief discussion of significant acquisition events.)

a.  Receipt of Requisition or Purchase Order.  (If current action is definitizing a Letter Contract or other unpriced action, insert date it was issued.)

b.  J&A Approval, if applicable. 

c.  Approval of the Acquisition Plan and Source Selection Plan, if applicable.

d.  Issuance of any Draft RFP or meetings with industry not discussed under market research.

e.  Date of synopsis.

f.  Date solicitation issued, and any amendments to the solicitation.

g.  Date proposals were received.  Summarize number of proposals received.

h.  If adequate price competition does not exist, summarize actions to evaluate the proposal, Field Pricing Support and DCAA Audits, and fact-finding activities.  See the Army Contracting Agency Cost & Price Analysis Handbook for specific guidance.

REVIEW/APPROVAL: (Always position on the bottom of the first page)

Prepared by:

Contract 

Specialist :_________________ Title __________________ Date__________

Reviewed by:

   Contracting

   Officer:_________________ Title __________________ Date__________

   Legal*:_________________ Title __________________ Date__________

   DOC*:_________________ Title __________________ Date__________

   Other :_________________ Title __________________ Date__________

Approved by:_________________ Title __________________ Date__________

*Only include/use Legal and DOC signature lines when required by the ACA, Region Headquarters Document Submission Requirements or Regulations.

EXAMPLE

VI.  Approval of this POM authorizes discussions/negotiations to begin with Company A, Company B, and Company C, based on the competitive range determination, as defined below.  Also, approval of this POM authorizes the Contracting Officer to notify Company D and Company E that their proposals are not within the competitive range and they are excluded from further consideration and are entitled to receive a debriefing by the Contracting Officer.

a.  Basis for Award:

Award will be based on the best value approach specified in AFARS 5115.101 – Best Value Continuum.  Section M (attached) advises competitors that Technical, Management, and Past Performance factors are all equal in importance, and together are more important than price.  (List evaluation factors and relative importance of each to the source selection process.)

b.  Offerors/Prices/Rating:

List offerors, proposed prices, and ratings for each evaluation factor.  Use a break line to show competitive range.  When cost analysis or cost/price realism analysis is required or performed, include a columnar format breakout of the major cost elements of each contractor’s proposal and the analysis (i.e., labor cost, direct cost, indirect cost, profit/fee).  The analysis can be attached, but prices should still be included here.  Use rating factors in Chapter 5 of the Army Source Selection guide

EXAMPLE


Proposed
Technical
Management
Past

Offeror
Price
Rating
Rating
Performance
Company A
$1,950,000
Good
Good
Good

Company B
$2,000,000
Good
Excellent
Good

Company C
$2,050,500
Good
Good
Marginal

--------------------------(Competitive Range)-----------------------------------

Company D
$10,000,000
Unsatisfactory
Marginal
Marginal

Company E
$998,800
Unsatisfactory
Unsatisfactory
Not Rated

c.  Price Reasonableness and Cost Realism Analysis.  

Describe the method and basis for determining price reasonableness of the proposals, in accordance with FAR Subpart 15.403-1.  Identify the sources of information used in reaching the determination.  Sources of information may include the Independent Government Cost Estimate, pricing information obtained during Market Research, prices for the same or similar items previously acquired, published catalogs and price lists, and information provided by the offerors.  If prices are reasonable based on adequate price competition, explain the need for any cost or pricing data from the offerors.  Discuss other uses of cost or pricing information, such as in performing a cost realism analysis or in developing a most probable cost to the Government estimate. 

d.  Competitive Range Determination. 

After completing review of initial proposals, the following offerors were determined to not be within the group of those most highly rated for the reasons indicated, and will be excluded from the competitive range. 

(NOTE: Use or establishment of an “efficient” competitive range CANNOT be done unless offerors are notified in the solicitation).   

EXAMPLE

(1) Company D is excluded from the competitive range because deficiencies and shortcomings noted during the evaluation indicate a lack of understanding of the requirement.  The proposed price was unreasonably high in comparison with the other offerors and the technical/management proposals were rated unacceptable.  The proposal is rated lower than those that are most highly rated.  Detailed deficiencies are included in the evaluation summary (Enclosure 1).  (Specific information can be included here or by attachment.)

(2) Company E’s proposal is excluded from the competitive range because its  proposed price was unrealistically low and the technical and management proposals demonstrate a lack of understanding of the requirement.  Detailed deficiencies are included in the evaluation summary (Enclosure 2).  (Specific information can be included here or as an attachment.)

e.  Issues that will be discussed with the offerors in the competitive range.
(1) Identify any deficiencies, significant weaknesses, and concerns with each of the offerors that will be covered in discussions.  These would include considerations that could affect the evaluation rating of an evaluation factor and may apply to cost or price and past performance, as well as technical and management factors. 

(2) Identify significant strengths in each offeror’s proposal, so that the offeror will know not to remove a desirable provision in its final revision that would reduce the value of its offer.

(3) The Government is not required to discuss the same topics with all of the offerors in the competitive range.  However, discussion topics must relate to evaluation factors in the solicitation and the Government may not favor one offeror over another, reveal an offeror’s solution to another offeror, reveal an offeror’s price without the offeror’s permission, disclose source selection information, or reveal the name of individuals providing past performance information.

VII.  Attachments:

Include only attachments that are necessary to support negotiation objectives, negotiation issues, and competitive range determinations.  Attach Sections L & M of the RFP and the Source Selection Evaluation Plan, however do not include proposals, proposal cover sheets, or audits.  Only include cost/price, technical, management, past performance, and subcontracting plan evaluation documents when the subject cannot be adequately covered by a summary statement in the body of the POM.  When in doubt, do not include information that may be proprietary or source selection sensitive.  If needed, it can be provided later on request.
Appendix A-2

(SAMPLE FORMAT – COMPETITIVE COMMERCIAL – TYPE SERVICES)

POST NEGOTIATION MEMORANDUM (PNM)

GROUND MAINTENANCE – LAWN MOWING

I.  Solicitation Number:  DABTXX-02-R-0000

II.  Contract Type:  Insert contract type and period of performance. Include any options for additional performance.

III.  Description of Requirement:  See description from POM.

IV.  Acquisition Background:  Summarize information from POM, updated to include the results of source selection activities.

V.  Basis for Award:  Summarize the major factors in the Source Selection and their relative importance.  Briefly describe the proposals in the competitive range and the tradeoffs that led to the Source Selection Decision.  If the PNM is a stand alone document, it must track with the Source Selection Decision Document.

REVIEW/APPROVAL: (Always position on the bottom of the first page)

Prepared by:

Contract 

Specialist:_________________ Title __________________ Date__________

Reviewed by:

   Contracting

   Officer:_________________ Title __________________ Date__________

   Legal*:_________________ Title __________________ Date__________

   DOC*:_________________ Title __________________ Date__________

   Other:_________________ Title __________________ Date__________

Approved by:_______________ Title __________________ Date__________

* Only include/use SJA and DOC signature lines when required by the ACA, Region Headquarter’s Document Submission Requirements or Regulations.

VI.  Participants in Discussions/Negotiations with each of the Offerors:

a.  Face-to-face negotiations were conducted 2-5 August 2002 at the Fort Future DOC office.  

b.  (List discussion topics for each offeror or include as an attachment.  Explain any differences from the topics in the POM.)

c.  The following individuals participated in the negotiation/discussions:

EXAMPLE

Name:
Title/Organization:

John Doe
Pres. XYZ, Inc.

Jane Jones
Contracting Officer, Fort Future

Jack Smith
Legal Advisor, Fort Future

_____________________
____________________________  

_____________________
____________________________
Note:  If written discussions were held instead of face-to-face or telephonic, include names/title/organization of those who signed correspondence.

VII.  Results of Negotiations/Discussion: 

For each offeror in the competitive range, list the topics identified for discussions in the POM.  Provide and explanation as to why any of these topics were not addressed in discussions and describe the basis for inclusion of any new topics.  Discuss any questions and clarification requests received from each offeror.  Describe each offeror’s response to questions and to any proposal deficiencies and significant weaknesses provided by the Government during discussions.  Finally, relate how information exchanged during discussions/negotiations were reflected in each offeror’s revised proposal.  Attach any correspondence, transcripts, or memoranda documenting the discussions.

VIII.  Source Selection Decision Statement:  If the PNM serves as the Source Selection Decision Document, include a statement similar to the example below, which is based on the sample statement in Figure 8-7 of the Army Source Selection Guide.
a. Decision Statement.

EXAMPLE

As Source Selection Authority for this acquisition, I have determined that the ____ product/service proposed by Offeror A provides the best overall value to satisfy Army needs. This selection was made based upon the factors and subfactors established in the solicitation and my integrated assessment and comparison of the strengths, weaknesses, and risks of the proposals submitted in response to the solicitation. This memorandum documents the basis for my decision.

b. Brief description of the product/service being procured.

c. Brief description of the basis for award, including the major factors against which proposals were measured and their relative order of importance.

d. A list of offerors in the competitive range.

e. Rationale for business judgments and tradeoffs. Include the following:

__Succinct comparison of each proposal, focusing on key proposal differences (strengths, weaknesses, and risks) that surfaced in the evaluation and their impact on the acquisition.

__Explanation of specific tradeoffs that led to the decision.

__Explanation of specific benefits of the technically superior offeror(s) and why they are or are not significant enough to warrant any additional cost.

f. Summary. 

EXAMPLE: 

In summary, based on my integrated assessment of all proposals in accordance with the specified evaluation factors and subfactors, it is my decision that Offeror A’s proposal offers the best overall value.
IX.  Certifications/Clearances:  
   Yes  No  N/A 

a. ___ ___ ___
Was POM approved by appropriate authority before discussions? 

b. ___ ___ ___
Is the offeror on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs?

c. ___ ___ ___
Certificate of Cost and Pricing data received?

f. ___ ___ ___
Has offeror submitted all required certifications?

g. ___ ___ ___
Was a satisfactory subcontracting plan submitted?

h. ___ ___ ___
Was the PNM reviewed by an Installation Contract Review Board? (Attach signature/comment page)

X.  Attachments:

If the PNM is the Source Selection Decision document, attach the documents that support the evaluation and source selection decision.  Do not include proposals, proposal cover sheets, or audits.  Include cost/price, technical, management, past performance, and subcontracting plan evaluation documents, only when the subject cannot be adequately covered in a summary statement in the body of the PNM or separate attachment.  When in doubt, do not include information that may be proprietary or source selection sensitive.  If needed, it can be provided later on request.

Appendix B-1

(SAMPLE)

PRENEGOTIATION OBJECTIVE MEMORANDUM (POM)

FOR NONCOMPETITIVE AWARDS 

(EXAMPLE IS FOR HYPOTHETICAL NON COMMERCIAL SERVICE)

I.  Solicitation Number:  DABTXX-02-R-0000

II.  Contract Type:  (Insert contract type and period of performance. Include any options for additional performance.)

III.  Brief Description of Requirement:  (See description from POM). 

IV.  BACKGROUND:  This requirement is sole source.  See attached J&A dated dd/mm/yyyy.

V.  ACQUISITION CHRONOLOGY

:  See POM

REVIEW/APPROVAL: (Always position on the bottom of the first page)

Prepared by:

Contract 

Specialist :_________________ Title __________________ Date__________

Reviewed by:

   Contracting

   Officer :_________________ Title __________________ Date__________

   Legal*  :_________________ Title __________________ Date__________

   DOC*    :_________________ Title __________________ Date__________

   Other   :_________________ Title __________________ Date__________

Approved by:_________________ Title __________________ Date__________

* Only include/use SJA and DOC signature lines when required by the ACA, Region Headquarter’s Document Submission Requirements or Regulations.

EXAMPLE

V.  Approval of this POM authorizes negotiations to begin with Company A, within the limits defined below. 


Proposed
Objective
Questioned
Cost
$1,869,000
$1,866,087
$2,913

Profit
131,000
130,626
374
Total Price
$2,000,000
$1,996,713
$3,287

An evaluation of Company A's cost proposal resulted in the following areas of questioned cost:

(a) Labor:  

1.  The proposed labor rate of $7.50/hr for Technician Level I is overstated.  The DOL wage rate and/or historical data of prices paid in this geographical area indicate $7.25/hr is reasonable.  Applying the recommended rate to the 10,000 estimated hours in the proposal results in questioned cost of $2,500.  The rate will be discussed during negotiations. 

Questioned Cost of $2,500
2.  The labor rate of $78.50/hr proposed for the Project Manager's (PM) is excessive.  The rate includes base pay of $50.00/hr plus $28.50/hr in fringe benefits and corporate overhead.  DCAA found that the proposed rate includes $8.50/hr for corporate overhead rate that should not be included resulting in a recommended rate of $70.00/hr.  When applied to 2087 hours for a full time PM, the $8.50/hr reduction in rate equates to $17,740 of questioned cost.  The rate will be discussed during negotiations.

Questioned Cost of $17,740 

3.  During fact-finding discussions with Company A, it was discovered that their cost proposal should be increased to include one additional Technician II position.  The DOL wage rate for a Technician II is $8.50/hr.  For a full time equivalent, this would equate to a cost increase of $17,740 (2087 hrs X $8.50).

Additional Cost of $17,740

4.  Summary of Questioned Labor Cost::

Labor Rates                                    $2,500

Project Manager                           $17,740

Staffing Adjustment                      ($17,740)

Net Questioned Labor cost              $2,500

(b) Equipment/Material:  All equipment/material for this requirement will be Government furnished (GFE).  Company A did not propose any equipment/material cost.

(c) Miscellaneous/Other Proposed Cost:  (Include, if any) 

(d) G&A:  Company A's proposed G&A rate of 9.5% is acceptable.  However, when applied to the Government's adjusted cost objectives, a total of $238 G&A cost is questioned.

Questioned cost $238
(e) Profit/Fee:  Based on profit analysis using the weighted guidelines, no exception is taken to the proposed profit rate of 7 per cent.  However, $857 profit/fee is questioned based on application of the proposed profit rate of 7% to the baseline questioned costs.

Questioned Profit $857
(f) Technical Issues: 

Company A proposed three (3) full time equivalents (FTE) for the Technician I position.  Based on the PWS and the number of areas to be mowed, a minimum of four (4) FTEs should be required.  The offeror will be asked to support the use of 3 Technician is, or adjust their proposed staffing in their revised proposal.

IX.  Request approval to begin negotiations with Company A.:

X.  Attachments:  List only the attachments included as part of the POM.  Include only attachments that are necessary to support negotiation objectives, negotiation issues, and competitive range determinations.  However, do not include proposals, proposal cover sheets, or audits.  Only include cost/price, technical, management, past performance, and subcontracting plan evaluation documents, when the subject cannot be adequately covered in a summary statement in the body of the POM or separate attachment.  When in doubt, do not include information that may be proprietary.  If needed, it can be provided later on request.
Appendix B-2

(SAMPLE)

PRICE NEGOTIATION MEMORANDUM (PNM)

FOR NONCOMPETITIVE AWARDS 

(EXAMPLE IS FOR HYPOTHETICAL NON COMMERCIAL SERVICE)
I.  Solicitation Number:  DABTXX-02-R-0000

II.  Contract Type:  Insert contract type and period of performance. Include any options for additional performance.

III.  Description of Requirement:  (See description from POM). 

IV.  Extent of Competition:  This requirement is sole source.  See attached J&A dated dd/mm/yyyy.

REVIEW/APPROVAL: (Always position on the bottom of the first page)

Prepared by:

Contract 

Specialist :_________________ Title __________________ Date__________

Reviewed by:

   Contracting

   Officer :_________________ Title __________________ Date__________

   Legal*  :_________________ Title __________________ Date__________

   DOC*    :_________________ Title __________________ Date__________

   Other   :_________________ Title __________________ Date__________

Approved by:_________________ Title __________________ Date__________

* Only include/use SJA and DOC signature lines when required by the ACA, Region Headquarter’s Document Submission Requirements or Regulations.

V.  Participants in Negotiations:

a.  Face-to-face negotiations were conducted 2-5 August 2002 at the Fort Future DOC office.  

b.  (List discussion topics or include as an attachment.)

c.  The following individuals participated in the negotiation/discussions:

Name:




Title/Organization:

John Doe




Pres. XYZ, Inc.

Jane Jones



Contracting Officer, Fort Future

Jack Smith



Legal Advisor, Fort Future

_____________________    ____________________________  

_____________________    ____________________________
VI.  Certifications/Clearances:  
   Yes  No  N/A 

a. ___ ___ ___
Was POM approved by appropriate authority prior to negotiations? 

b. ___ ___ ___
Is the offeror on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs?

c. ___ ___ ___
Certificate of Cost and Pricing data received?

f. ___ ___ ___
Has the offeror complied with/submitted all required certifications?

g. ___ ___ ___
Was a satisfactory subcontracting plan submitted?

h. ___ ___ ___
Was the PNM reviewed by an Installation Contract Review Board? (Attach signature/comment page)

EXAMPLE

VII.  Results of Negotiations: 


Proposed
Objective
Questioned
Negotiated
Cost
$1,869,000
$1,866,087
$2,913
$1,862,446

Profit
131,000
130,626
374
130,371
Total Price
$2,000,000
$1,996,713
$3,287
$1,992,817

a.  Cost:  A summary of proposed costs, Government objective costs, and cost values that are considered negotiated follows:


Proposed
Objective
Questioned
Negotiated

Dir.Cost
$1,706,994
$1,704,494
$2,500
$1,700,864
G&A
162,165
161,927
238
161,582
Total
$2,000,000
$1,997,087
$2,913
$1,992,817
(1) Direct Cost (Labor): As a result of negotiations, labor costs were reduced from their initial proposal by $6,130, as follows:


Proposed
Objective
Questioned
Negotiated

Technician I
$75,000
$72,500
$2,500
$72,500
Project Manager
$163,829
$146,090
$17,740
$146,090

Technician II
$1,468,165
$1,485,904
($17,740)
$1,482,274

Total
$1,706,994
$1,704,494
$2,500
$1,700,864

i.  Company A proposed a $7.50/hr wage rate for a Technician I.  The prevailing DOL wage determination listed the rate at $7.25/hr.  The difference in the rates resulted in $2,500 of questioned cost.  During discussions, Company A agreed that the DOL rate of $7.25 should apply.
ii.  Company A proposed a burdened Labor rate of $78.50/hr for their Project Manager.  DCAA found the fringe/overhead portion of the rate to be overstated by $8.50/hr and recommended a rate of $70.00/hr.  This resulted in  $17,740 of questioned cost.  During negotiations, Company A agreed that the DCAA recommended rate should apply.

iii.  Analysis of Company A's technical staffing proposal found that the proposal was understated by one Technician II position.  The DOL wage rate for the position is $8.50/hr, or $17,740 annually.  The $17,740 understatement was reflected in the Government’s negotiation objective.  During negotiations, it was determined that the task could be performed more efficiently by adding one part time Technician II at 1660 hours per year versus the 2087 used in the Government’s negotiation objective.  This results in a price increase of $14,109 (1660 hrs x $8.50/hr = $14,109) from $1,468,165 to $1,482,274. 
(2) Equipment/Material:  No direct material or equipment was proposed.  All material/equipment GFE/GFP.

(3) Indirect Cost (G&A):


Proposed
Objective
Questioned
Negotiated


$162,165
$161,927
$238
$161,582
Company A proposed $162,165 for G&A cost based on application of 9.5% G&A to the proposed total direct cost of $1,706,994.  The 9.5% rate was audited by DCAA and determined reasonable.  The Government questioned $238 of the proposed G&A cost based on application of the 9.5% G&A rate to the total direct cost objective of $1,704,494.  the amount considered negotiated for Indirect Costs is derived by applying the 9.5% G&A rate to the total direct costs of $1,700,864 that are considered negotiated.

(d) Profit/Fee:

Based on profit analysis using the weighted guidelines, no exception is taken to the proposed profit rate of 7 per cent.  The $130,371 profit is derived by applying the 7 per cent rate to the considered negotiated costs.

VIII.  Attachments:  List and attach documents required to support the price reasonableness determination.  

Attachment C

	SIMPLIFIED ACQUISITION PROCEDURES 

DOCUMENTATION OF PRICE REASONABLENESS

	RFP/RFQ/PR NUMBER: 


	Date

	ITEM DESCRIPTION: 


	Offeror
	Price/Quote

	1. 
	

	2. 
	

	3. 
	

	4.
	

	5. 
	

	In accordance with FAR 13.106-3(a), the award price is reasonable based on:

(If Competitive quotations or offers is not selected, attach brief explanation)

	
	Competitive quotations or offers.

	
	Market research.

	
	Comparison of the proposed price with prices found reasonable on previous purchases.

	
	Current price lists, catalogs, or advertisements.

	
	A comparison with similar items in a related industry.

	
	The contracting officer’s personal knowledge of the item being purchased.

	
	Comparison to an independent Government estimate.

	
	Other reasonable basis (explain)



	
	The item can be obtained only from a supplier that quotes a minimum order price or quantity that unreasonably exceeds stated quantity requirements or results in an unreasonable price for the quantity required. The contracting officer has informed the requiring activity of all facts regarding the quotation or offer and ask it to confirm or alter its requirement. Attached document describes and supports the final action taken.

	AWARD TO:                                                                                        AWARD AMOUNT:

	Buyer/Specialist:
	Date

	Contracting Officer:
	Date


Note:  If discussions are held or if further explanation is necessary, attach documentation to this form.

Appendix D-1

POM CHECKLIST

The following checklist contains most required determinations, approvals, and specific considerations IAW FAR, DFARS, & AFARS as applicable to the instant acquisition and as of the writing of this guide.  However, this is not an all-inclusive listing and additions/deletions may be appropriate due to changes to the regulations and/or ACA or PARC requirements, or in support of a local requirement. 

1. Determinations and Findings (D&F) to exclude a source (FAR 6.202, and Subpart 1.8) number ________was approved on ____________by ____________  __________________________.  Attached as Exhibit_______.

2.  D&F for public interest circumstances permitting other than full and open competition (FAR 6.302-7 and Subpart 1.7) number ____________was approved on ___________ by____________________.  Attached as Exhibit_______.

3.  Justification for Other than Full & Open Competition (see FAR 6-303), number ______was approved on___________ by __________________.   If approved at other than the Secretarial level a copy is attached as Exhibit______.

4.  Acquisition Plan (AP) Number _______ dated ______________was approved on ___________ by _____________________.  This acquisition is in conformity with the approved AP.  Yes_______ No _________.  If no, include explanation.

5.  This acquisition was synopsized on FedBizOps.  Yes_______ No______.  If no, include explanation of the applicable exception in the POM.

6. a. Proposed services have been determined to be non-personal (FAR 37.103(a))  Yes______ No_______ N/A_______.  If no, complete paragraph 6.b. below and include explanation in POM.

   b.  Proposed services have been determined to be personal and the category of services is in conformity with (see DFARS 237.104 and AFARS 5137.104-90).  A D&F to contract for personal services was approved by _____________________ on _____________.  Yes _____ N/A _______ .

7.  The proposed procurement has been reviewed by the contracting officer and SADBUS for Small and Disadvantaged Business and Labor Surplus Area consideration.  Yes_____ No______ N/A______.  If no, include explanation in POM.  (FAR 19.502)

8.  Warranty clause approval has been obtained (DFARS 247.704).

Yes _____ No ______ N/A______.  If no, include explanation in the POM.

9.  None of the exceptions to cost or pricing data at FAR 15.3 apply.  Yes ____ No ____.  If yes,

    a.  The contractor(s) has/have submitted Cost & Pricing information IAW FAR 15.408.  Yes _____ No _____.  If no, include explanation in the POM.

    b.  Cost & Pricing information IAW FAR 15.806 has been submitted for all major sub-contractors.  Yes_____ No ______ N/A _______.  If no, include explanation in the POM.

    c.  Audits and/or field pricing reports requested after consideration of the criteria at FAR 15.404, have been received.  Yes_____ No ______.  If no, include explanation in POM.

10.  An approved make or buy plan is on file (DFARS 215.407-2).  Yes______ No ______ N/A ______.

11.  Any other applicable compliances.

Appendix D-2

PNM CHECKLIST

The following checklist provides a listing of required determinations, approvals, and specific considerations IAW FAR, DFARS, & AFARS as applicable to the instant acquisition and as of the writing of this guide.  However, this is not to be considered an all-inclusive listing, and additions/deletions may be required by changes to the regulations and/or ACA or PARC requirements, or in support of a local requirement. 

1.  A Disclosure Statement describing the contractor's cost accounting practices and procedures was submitted on __________________(FAR Appendix B, Part 9903.202).  The responsible contracting officer determined that the Disclosure Statement was current, accurate and complete on ______________.

2.  The contractor has an adequate accounting system as determined by the Contracting Office/DCAA on _______________.

3.  The contractor has an approved purchasing system (FAR 44.305) as determined by the contracting officer on _______________.

4.  The prospective contractor has been determined to be responsible within the meaning of FAR Subpart 9.103.  Yes ________ No ________.  If no, include explanation in the PNM.

5.  Exception to the Buy American Act has been obtained.  Yes ______ No ________ N/A _______.  If no, include explanation in the PNM.

6.  Progress Payments authorized (FAR 32.5):  Customary ______ Flexible ______ Unusual ______.  If unusual, include explanation and describe approvals obtained.

7.  Certification of independent price determination received from the successful offeror (FAR 3-103-1)(fixed price only).   Yes _____ No ______ N/A _____.  If no, include explanation in PNM.

8.  Is cost or pricing data required?  Yes ____ No ____.  If yes,

   a. Has contractor submitted a certificate of current cost or pricing data per FAR 15.403-4(b)(2) in format indicated at Part 15.406-2?  Yes ______ No _______ N/A _______.

   b.  Has contractor submitted sub-contractor cost or pricing information on major sub-contracts per FAR 15.408?  Yes _____ No _____ N/A _____.

9.  The List of Debarred, Suspended and Ineligible Contractors has been checked.  (FAR 9.404 & 9.405)  Yes _____ No _____ N/A ______.  If no, include explanation in PNM.

10. Equal Employment Opportunity (EEO) compliance has been requested or obtained.  Yes _____ No _____ N/A ______.

11. Public announcement of award prepared and ready for issue per FAR 5.302 & 5.303.  Yes_______ No_______ N/A _______.

12.  Any other applicable compliances - notate here.
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